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Executive Summary

In times of crisis, non-citizen groups are often the hardest hit. Migrant workers in Canada are 
no exception. Temporary foreign workers (TFWs) do not enjoy the same access to social secu-
rity benefits, particularly employment insurance (EI), as Canadians and permanent residents. 
Facing lay-offs and lacking social assistance, many foreign workers are being repatriated. What 
are the implications for these workers, for Canadians and for development objectives of labour 
mobility? This report is a thought piece to inform policy debates and to encourage government 
to consider these issues in a new light. 

The paper seeks to answer the following questions: Do TFWs currently enjoy access to employ-
ment insurance in Canada? Is employment insurance access for TFWs an important policy issue 
for Canadians, as opposed to only for TFWs and their families? If so, why? What does non-ac-
cess to EI for TFWs reveal about temporary foreign worker programs and about where Canada’s 
priorities lie vis-a-vis immigration writ large? What more can the government and other actors 
do to address the needs of temporary foreign workers in the future?

The authors conclude that access to employment insurance and other forms of social assistance 
for TFWs is important for a number of reasons. They recommend a number of policy options 
to address the problem, including: extending systematic access of regular EI benefits to TFWs, 
offering exit refunds to TFWs in the absence of access to these benefits, or offering financial sup-
port and aid for sending government social insurance programs.  



Introduction

Despite the global economic slowdown, the number of temporary foreign workers (TFWs) re-
cruited to work in Canada does not seem to be diminishing. Indeed, a striking total of 251,235 
TFWs were working in Canada on Dec. 1, 2008, according to stock data from Citizenship and 
Immigration Canada (CIC). Considering that the in-flow of TFWs is largely employer-driven, this 
is surprising due to the fact that domestic unemployment in Canada is increasing and remaining 
high, 8.7 per cent according to the Sept. 4, 2009 Statistics Canada labour force survey, dispro-
portionately affecting youth and women. 

At the same time, reports from non-profit organizations, unions and the media signal an increase 
in the number of laid-off foreign workers, mainly in Alberta and southwestern Ontario, since 
last fall.1  There has been anecdotal evidence, as well. FOCAL was contacted in August 2009 
by a human rights group in Zacatecas, Mexico attempting to assist a number of workers who 
recently returned empty-handed from broken TFW contracts in British Colombia. The authors 
attempted to get estimates on the aggregate number of temporary foreign workers affected by 
lay-offs. However the federal department that appears to be tracking the numbers –Human Re-
sources and Skills Development Canada (HRSDC)– did not make estimates available. Yet, a re-
cent response to the 2009 report of the Standing Committee on Citizenship and Immigration on 
temporary and non-status workers, confirms that foreign workers have lately been laid-off due 
to the economic slowdown.2 

Whatever the numbers are, increasing lay-offs for non-citizens, such as temporary foreign work-
ers, are likely to rise in the coming year if economic conditions do not improve. Comments by 
UNCTAD Secretary-General Supachai Panitchpakdi lend credence to this argument: “the [glob-
al] crisis will be impacting quite significantly on the flow of migrants, especially in terms of 
unemployment.”3  This is not news. Experts and media pundits have been voicing concern about 
the impact on migrants, particularly the influx of migrants returning to countries of origin, since 
the economic crisis began in 2008. 

The situation that temporary foreign workers face is paradoxical. On one hand, they have pre-
sumably left their country to avoid unemployment. On the other hand, they were recruited to fill a 
specific labour shortage but are increasingly confronted with unemployment in host countries. 

What prospects are there for foreign workers finding themselves in this paradoxical situation? 
Such workers only have a few options available to them: 1) pack up and head home, where they 
are likely to face even less favorable labour market conditions; 2) go underground, placing them 
in a situation of power imbalance vis-à-vis their new employers; or 3) remain in Canada until 
such a time as they can find a new job and apply for another work permit (with the exception of 
seasonal agricultural workers).

For the vast majority of TFWs from poorer countries, the last option is contingent on accessing 
social security assistance, since they would not be able to afford the living expenses in Canada 
out of pocket. Skyrocketing housing costs in Fort McMurray is one example. According to the 
Calgary Workers’ Resource Centre, 80 to 90 per cent of the 107 temporary foreign workers (con-
struction and general labour) they assisted between January and August 2009 are in situations 
of unemployment and face the real possibility of falling into poverty.
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Higher-income TFWs likely fare better. If they came to Canada as an intra-company transferee, 
for example, they could be transferred back to a position in their country of origin or a third 
country or be eligible to receive a severance package. 

Access to the social security system by non-citizens remains a contentious issue for the federal 
government –if on the policy agenda at all. First and foremost, government is concerned about 
inequities arising in accessing employment insurance (EI) among the domestic population. At 
the federal level, both the New Democrats and the Liberals proposed a number of reforms over 
the summer that would ease the economic stress of unemployment for Canadians. These propos-
als nearly brought down the government in September. The most recent reform, proposed by the 
current conservative government, seeks to expand the scope of EI benefits for specific groups of 
workers.

Although EI eligibility of TFWs was not part of this national debate, temporary migrant issues are 
increasingly on the Canadian Parliamentary agenda. In 2008, for example, the Standing Com-
mittee on Citizenship and Immigration Canada decided to undertake national consultations with 
stakeholders to examine problems associated with foreign worker programs, releasing a lengthy 
report in May, 2009. The government has since responded with its own report, rebuffing many of 
the Standing Committee’s recommendations, but in so doing, stoking more civil society interest 
and advocacy.  

These developments set the stage for a broader discussion and reflection on social security access 
for both citizens and non-citizens in Canada. 

In this context, the following questions will be explored in this policy paper: 

• Do TFWs enjoy access to employment insurance in Canada? What is the current state of af-
fairs?

• Is employment insurance access for TFWs an important policy issue for Canadians, as opposed 
to only for TFWs and their families, and if so, why? 

• What does non-access to EI for TFWs reveal about temporary foreign worker programs and 
about where Canada’s priorities lie vis-a-vis immigration writ large? 

• What more can the government and other actors do to address the needs of temporary foreign 
workers in the future?
Temporary Foreign Workers’ Access to Social Security in Canada

Temporary Foreign Workers’ Access to Social Security in Canada

For the first year on record, TFWs entering Canada in 2008 outnumbered the number of skilled 
economic immigrants. According to Citizenship and Immigration Canada, over 250,000 tempo-
rary foreign workers4  were in Canada on a temporary work permit on Dec. 1, 2008, substantially 
more than the 149,072 economic immigrants5  accepted as permanent residents in the same 
year.
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The majority of TFWs come to Canada from the U.S., Mexico and the Philippines. More and more 
arrive from countries in the Latin American and Caribbean region. These workers enter Canada 
under a number of programs, including the Live-in Caregiver Program and the Temporary For-
eign Worker Program, of which some categories allow Canadian businesses to apply for overseas 
workers from a range of occupations for up to two consecutive years. Canada also has a number 
of bilateral agreements with migrant sending countries under the Seasonal Agricultural Workers 
Program (SAWP). TFWs are allowed to remain in Canada until their work permits expire, includ-
ing those whose work-term ends sooner than the date stipulated in the permit.6  

TFWs, like domestic workers, have EI and pension contributions deducted from every pay check. 
In fact, both workers and employers pay into EI – one-third and two-thirds, respectively. There-
fore, it would seem logical that TFWs also have the right to take from the EI fund under the same 
criteria facing Canadians.

There is some ambiguity, however, around the question of whether or not temporary foreign 
workers should be eligible for employment insurance in Canada. According to the Employment 
Insurance Act, anyone residing in Canada can apply for EI, including new entrants to the labour 
market, as long as they are available, capable and willing to work in Canada, and meet other 
transparent requirements (i.e. have worked a minimum number of hours of gainful employment 
in Canada, etc.). This legal entitlement is confirmed by information on the HRSDC website for 
the Temporary Foreign Worker Program. Furthermore, FOCAL has learned from a number of 
non-profit organizations providing social assistance to temporary foreign workers that some of 
these workers have successfully received regular EI benefits –albeit after a lengthy appeals pro-
cess to the employment insurance commission. 

One category of EI benefits that TFWs have been able to access with little problem is parental and 
maternal leave benefits. Eligible parents who are temporary foreign workers can apply for finan-
cial assistance for up to 35 weeks under the parental benefits category and for up to 15 weeks un-
der maternal benefits.7  Since 2000, the United Food and Commercial Workers (UFCW) union, 
through the Agriculture Workers’ Alliance, has assisted SAWP workers gain over $23 million 
overseas in parental leave benefits, mainly channeled to Mexico.8  This assistance can and does 
benefit female workers (or the female spouses of male workers), who often bear the brunt of 
childcare, as well as male workers. Moreover, workers can receive these benefits whether or not 
they remain in Canada or return to their country of origin (however, an agreement must exist 
between Canada and the country in question on the portability of benefits for maximum benefits 
to be accessed). TFWs are also able to collect EI compassionate care benefits more easily than 
regular EI benefits, since this type of benefit is not contingent on being available for work in 
Canada. 

Yet, the vast majority of foreign workers who apply for regular EI benefits (i.e. temporary fi-
nancial assistance after being laid-off through no fault of their own) are rejected. Although it 
is unknown how many migrants have made failed attempts at collecting regular EI in Canada, 
some reports have put the proportion of TFWs that have accessed these benefits at less than 1 per 
cent.9 It appears that the administrative process is what is preventing most TFWs from access-
ing regular EI benefits, rather than any legal restriction. Migrant advocacy groups assert that the 
government administration rules them out because their work permits are tied to one employer. 
If they manage to acquire a new job offer, they would still need to apply for another work permit 
before they could be considered as available to work in Canada, thereby making the need for EI a 
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moot point. Considering the amount that foreign workers invest in Canadian social security and 
pension systems, this seems like a fairly obvious wrongdoing. A general lack of information and 
misperceptions surrounding the ineligibility of TFWs for EI also do not help matters.

The authors have calculated an approximation of the sum of EI contributions on a six-month 
and 12-month basis (see Table 1). These estimates were arrived at by using Citizenship and Im-
migration Canada (CIC) data on the skill level distribution of TFWs in 2008, using National Oc-
cupational Classification (NOC) levels, using Statistics Canada benchmarks for average income 
by industry,10 and government calculation tools assessing associated social security deductions 
for each income group. The resulting estimates are based on the stock of TFWs in Canada on Dec. 
1, 2008 (250,000).

Looking at a 12-month time period, all TFWs in Canada and their employers would be paying an 
aggregate of just over $300 million in EI premiums each year: $126 million and $176 million, re-
spectively. Only considering the intermediate skilled worker category (NOC C) which constituted 
the largest proportion of TFWs working in Canada last December (31 per cent), it is estimated 
that these workers and their employers are paying over $80 million a year. By contrast, if we look 
at a six month time period, all TFWs and their employers would still be paying an impressive 
$150 million.

Of course, these numbers should be interpreted critically. It is difficult to ascertain an accurate 
reflection of what these workers and their employers pay into the EI system, since the length of 
time of each TFW work permit varies, and there is no way of knowing what real TFW incomes 
are in Canada. Nevertheless, the estimates do indicate that the amount of deductions paid out 
by these groups has been significant and will continue to grow as long as the trend of increasing 
TFW recruitment to Canada continues. 
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A Rationale Behind Employment Insurance Access for Migrants

In this context, this paper argues that extending and enforcing social security assistance for TFWs 
is an important issue for migrants as well as for Canadians. Indeed, domestic concerns of extend-
ing social security to foreigners are often overstated, while at the same time their access to social 
security is very limited.11 

The first reason concerns Canadian values. The recruitment of foreign workers, while yielding 
many positive benefits, tends to introduce new opportunities for exploitation and marginaliza-
tion. While TFWs are supposed to enjoy the same rights as domestic workers, in practice this is 
not what is happening. Canadian values of non-discrimination are therefore not being respected 
and enforced with regard to social security access as well as basic labour rights. Furthermore, 
there is the simple notion of fairness: while Canadians may not owe a broad range of social ser-
vices to non-citizens, TFWs who have paid into a program should be eligible to collect from it 
under a range of acceptable circumstances.

One way of minimizing the possible exploitation of migrant worker rights is to respect interna-
tional labour laws. There are a number of labour conventions that have helped build a legal case 
for access to social security for non-citizens, including migrant workers: ILO Migrant Workers 
(Supplementary Provisions) Convention (1975); ILO Maintenance of Social Security Rights Con-
vention (1982); ILO Employment Promotion and Protection against Unemployment Convention 
(1988); and, more recently, the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of their Families (1990), among others. Unfortunately, Canada, 
like the U.S., is not currently party to most of these labour conventions. In fact, only 42 coun-
tries, primarily migrant-sending ones, are state parties to the most recent convention on migrant 
rights.12  This imbalance may indicate a lack of political will in migrant-receiving countries to 
address these concerns. 

Another reason why social security assistance for TFWs should concern us hinges on poverty 
eradication and development debates. From a migrant-sending country perspective, previous 
economic gains from migration, in the form of financial remittances, can be erased quickly in an 
economic slump when the flow of remittances dries up. Making matters worse, migrants and often 
citizens from poorer countries have very limited or no access to formal social security systems,13  
leaving returning workers without assistance, and in turn making it difficult for them to find a 
job in their field, as they lack time for a rigorous job search. In many cases, foreign workers to 
Canada are male and are supporting their wives and children at home (often parents and siblings 
as well). In the case of Latin America, where women earn lower salaries than men for equal work 
and are overrepresented in jobs not covered by social insurance, such as informal employment,14 

a spouse losing his job in Canada might mean the dislocation of an entire livelihood plan. 

This scenario of non-access to social assistance for migrants also restricts the potential for devel-
oping country growth considering that returning migrant workers will have a diminished ability 
to contribute to local economies. Even worse, they might be in debt from paying for the costs 
associated with migration.

For host countries, an increasing incidence of laid-off TFWs in important migrant-receiving re-
gions may bear the same implications: lower aggregate purchasing power, less consumption and 
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rising levels of indebtedness and informal sector activities. In this context, an important function 
of employment insurance is to strengthen the purchasing power of the unemployed worker tem-
porarily and in so doing, to preserve their skills and abilities by allowing that worker to remain 
in the field for which they are qualified. A parallel here can be drawn to regular economic immi-
grants, who benefit from EI for the same reasons. 

From an employer perspective, social security access for migrants is also important. Many of the 
Canadian sectors that have had to lay-off TFWs, including small businesses, would not benefit 
from their immediate departure overseas. Many sectors in Canada, including trade, oil sands, 
general labour, agriculture and meat-packing, suffer from a lack of Canadians willing to do these 
jobs, illustrated by the fact that TFW new hires are not down significantly. Under certain TFW 
categories (e.g. SAWP), employers pay a significant sum of money to house and transport their 
foreign workers to Canada. For all these reasons, employers most likely intend to re-hire the 
same foreign workers once economic conditions improve, rather than look elsewhere. 

As previously mentioned, Canadian employers of foreign (and domestic) workers pay two-thirds 
of EI deductions, whereas the worker pays only one-third. According to Stan Raper, “SAWP farm-
ers have been arguing for over 20 years that they should be removed from the program.”15 Yet, if 
migrant workers were exempted from paying EI in Canada altogether, they would have an unfair 
competitive advantage over permanent residents and citizens because of the reduced tax burden 
on employers. In order to avoid this economic distortion, it might be time to consider the option 
of fair access to this entitlement, rather than exemption.

If EI were made more accessible, the key question would remain: who should shoulder the finan-
cial cost? Should government (and tax-payers) be responsible for providing social assistance to 
non-citizens on a wider-scale? After all, it is the responsibility of the federal government to ap-
prove who enters and who does not enter Canada; as such, the government should be expected 
to account for reasonable social costs of their legal stay in Canada. Even though labour market 
opinions are not needed for every category of TFW, legal work permits would provide a means 
of mediation of the inflow should the costs get exorbitant during the economic downturn. At 
the same time, some would argue that the burden should fall on the shoulders of the TFW em-
ployer (through severance pay or other means) as a result of their responsibility for deciding that 
there was a need to recruit a foreign worker in the first place. But in fact, the costs need not be 
shouldered entirely by one party; it is perhaps the best case scenario that a variety of actors are 
involved in providing a range of social assistance to migrants. 

In the next section of the paper, we highlight some existing practices and policies from other re-
gions that delve into this question a bit deeper.

Social Security Options in Policy and in Practice

What can Canada learn from other governments and other actors about frameworks for social 
assistance for laid-off migrant workers? Again, the most progressive option would be to adopt 
international standards on social security entitlements into domestic law, based on principles of 
equality of treatment and non-discrimination. 
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As yet, the greater progress on this account has been achieved by the European Union. In 2003, 
the European Union Council extended the provisions of Regulation 1408/71 regarding social 
security coverage to third country nationals, enabling migrant workers to access social security 
schemes in the EU country of employment. The move –largely a response to the ILO General Dis-
cussion at the 2001 International Labour Conference– is innovative because it recognizes social 
security as a basic human right.16  Although EU member states can still determine the details of 
their social security schemes, those offering employment insurance benefits for nationals have 
to make these benefits accessible to migrants as well. The approach eliminates the citizen versus 
non-citizen dichotomy with respect to the provision of social assistance for legal residents. In 
fact, beneficiaries do not necessarily need to pay into the social security system in order to access 
their rights.

The next best strategy would be to learn from countries that are trying to reduce citizen and non-
citizen barriers to these types of assistance. In the case of Spain, for instance, all legal residents 
that have worked in Spain for a minimum of 360 days in the last six years are eligible to receive 
unemployment benefits, a right which is being claimed by an increasing number of newcomers to 
that country. In July 2008, the percentage of people affiliated with Spain’s public social security 
system who were immigrants was over 11 per cent.17  Should workers decide to return home, they 
maintain the option of returning to Spain to seek work again within 12 months where they can 
continue receiving unemployment benefits. In this scenario, both sides win: non-citizens pay into 
the social security system, benefiting the domestic population, but they can also receive benefits 
in hard economic times. Indeed, migrants who have worked in Spain can receive unemployment 
payments in most EU countries as well as Spain. Concern over increasing social security pay-outs 
in Spain last year, however, have led the government to introduce incentives for immigrants to 
return home (such as controversially paying for flights home in exchange for a promise not to 
return within three years).18  

Bilateral labour agreements are considered another international best practice in managed mi-
gration because they aim to coordinate the respective countries’ labour and other relevant laws, 
and help match labour supply with demand, among other objectives.19  Bilateral agreements also 
often provide measures for protecting workers’ rights and the portability of social security ben-
efits that are important to returning and retired workers. This is important in the case of Canada 
as a destination country because Canada only allows for the full portability of social security 
benefits to foreigners overseas in cases where a bilateral agreement with the foreign country in 
question has been signed. Important migrant-sending countries in Latin America with which 
Canada has signed seasonal agricultural worker agreements include: Mexico, Jamaica, Barba-
dos, Organization of Eastern Caribbean States, among others. 

Despite the fact that Canada has the highest number of agreements for seasonal agricultural 
workers in the Western Hemisphere,20 access to employment insurance does not seem to be 
covered under any of them. Similarly, stand-alone agreements for social security (such as the 
Canada-Mexico Social Security Agreements) often sideline questions of employment insurance. 
This falls in line with a broader global trend of insufficient social security access for foreigners 
in destination countries.21 Indeed, bilateral agreements, as is the case with international labour 
conventions generally, are more likely to be signed by migrant-sending governments which have 
fewer associated obligations than receiving countries. If we hope to increase the scope of migrant 

#

7



families from poor countries that are covered by social security, destination countries such as 
Canada must consider extending and enforcing the range of social security benefits accessible 
under existing and new agreements.

Alternately, some practices relegate the cost burden of social security onto the shoulders of the 
foreign worker. For instance, in order to encourage savings and circular migration, labour mobil-
ity programs that force migrants to save part of their earnings under temporary foreign worker 
programs until they return home, are sometimes proposed by sending and receiving govern-
ments. This strategy does provide extra income at the point of return for workers and is often 
perceived as an alternate form of self-generated employment insurance to returning workers. 
The SAWP agreement between the governments of Jamaica and Canada has this stipulation. 
On the other hand, many workers in this program are low- or medium-income earners as it is, 
and may need access to their full earnings at each paycheck. Furthermore, recent workshops 
conducted by The North-South Institute found that workers face long wait periods before being 
reimbursed by their Ministry of Labour.22 Such a policy of retained earnings also contravenes 
the ILO’s Protection of Wages Convention. 

A better solution might be offered by the immigration or labour regulations of the host country 
(i.e. renewable visas and work permits) that allow migrants longer periods with which to earn and 
increase wages in the host country, creating the conditions whereby voluntary savings can grow 
over time. Again, employment insurance access is important in times of crisis so that migrants do 
not lose hard-earned savings in a matter of months (which may have taken years to save).

Outside the Western Hemisphere, the Philippines is often cited as a best practice model in man-
aged labour migration. The Overseas Workers Welfare Administration (OWWA) who manages 
social insurance (a cost covered in part by recruiters), provided a number of social security ben-
efits to Filipino workers prior to the economic crisis. For example, OWWA offers loans to migrant 
workers before they leave the Philippines, which includes subsistence allowances and access to 
additional cash in cases of emergency. Livelihood loans are also offered to improve access to 
entrepreneurial development opportunities upon return,23  although the level of successful par-
ticipation in these self-employment initiatives is uncertain. 

In the context of the current economic crisis and a higher incidence of returning Filipinos over 
the past year, OWWA introduced a program that offers financial assistance and training to re-
turning overseas workers “who lost their jobs due to the global financial crisis.”24 OWWA offers 
a new “Skills for Employment” scholarship program that offers financial assistance for Filipino 
temporary foreign workers or a dependent to enroll in a one-year technical or six-month voca-
tional course, in sectors such as agriculture, fishery and tourism.

Although this follows a public-private model and falls short of providing tax-derived EI assis-
tance to Filipinos, it may nevertheless be a step in the right direction for migrant-sending govern-
ments. Furthermore, migrant-receiving countries should consider contributing to such schemes 
through international assistance or by providing innovative livelihood opportunities to migrants 
in need in their own backyard. To some extent this is already happening in some countries. A re-
cent Spanish labour report highlights the fact that the number of self-employed foreign workers 
in 2007 grew from 166,032 to 223,597 persons.25 Many of these self-employed may be eligible 
for employment insurance. 
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Interestingly, TFWs can work legally in Canada as self-employed persons (and gain an exemp-
tion from a labour market opinion) if they can prove that their work translates into net benefits 
for Canadians. This might be a starting point; however, much more could be done. Again, it de-
pends on questions of who should shoulder the costs associated with social security for TFWs.

In this regard, third-party actors may have an important role to play in helping governments 
fill the social security gap. The International Organization for Migration (IOM), for instance, 
coordinates a number of different labour migration programs around the globe, including for 
persons returning voluntarily or being deported to their home country. In Latin America, the 
IOM launched a new program in 2008 to assist returning Haitians, primarily from the U.S. The 
program includes orientation for returnees, counseling and other measures for a safer reintegra-
tion into communities of origin. This model is being expanded to the Bahamas and Guyana as 
part of a pilot project and will include professional, vocational and business management train-
ing and job placement.26 The IOM also works closely with governments to propose and facilitate 
good practices in managing migration, such as by adopting international labour and migration 
frameworks into domestic legislation. The IOM currently helps facilitate labour mobility from a 
number of Latin American countries to high rural labour-demand provinces in Canada, such as 
Manitoba. 

At the same time, the IOM sometimes comes under scrutiny for its procedures (e.g. there were 
allegations earlier this year of IOM staff holding the passports of Guatemalan migrant workers 
in Quebec). As an inter-governmental organization, the scope of IOM’s programs may also be 
limited and can vary, depending on member government contributions.  

Civil society groups such as immigrant-serving organizations, unions and workers’ centres are 
increasing their efforts to address migrant worker issues in Canada. According to a number of 
interviews and consultations undertaken by FOCAL in March 2009, these groups are often vol-
unteer-run and consist of non-profit organizations that offer material assistance and legal aid to 
migrants, including help for them to claim social security benefits in Canada. In one instance, 
an organization led by a Mexican national in Edmonton was faced with hundreds of laid-off 
workers in the fall of 2008 and, in response, spearheaded re-training initiatives in order to help 
TFWs find new jobs in a sector that was not impacted by the crisis. Unions, such as UFCW and 
its sister organization the Agricultural Workers Alliance, are playing a leadership role in ad-
dressing unionized migrant workers’ social claims,  particularly in the agricultural sector, and 
informing them of their rights in situations of unemployment. The role of charities and religious 
or faith-inspired organizations are also important to temporary foreign workers in Canada27 as 
they often form migrant-community alliances that can reduce isolation, facilitate integration and 
address a number of other TFW needs in addition to social security. The question here is whether 
or not non-profit services can or should replace publicly-available social assistance, and if so, to 
what extent.  
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Implications for the Temporary Foreign Worker Program 
and Our Canadian Immigration Vision 

The Canadian government’s position on the appropriate role of TFW programs has been, and 
continues to be, ambiguous. On the one hand, the government maintains that the Temporary 
Foreign Worker Program and other programs (SAWP, special bilateral labour programs, trade-
related categories, among others), only exist to meet temporary labour purposes.28  The govern-
ment states time and again that it looks to permanent immigration flows and the national labour 
force to solve long-term labour shortages. For example, the government’s 2006 Advantage Can-
ada report stresses reducing the barriers to the internal mobility of skilled labour in Canada and 
on training Canadian workers in order to enhance Canada’s “knowledge advantage.”29 

On the other hand, there are a number of important signals that Canada has sent to interest 
groups, particularly to business, that temporary foreign workers are easy to hire and are here to 
stay. In 2007, new rules for applying for Labour Market Opinions from HRSDC made it easier 
for employers to recruit TFWs. Bill C-50 (a budget bill introduced in March 2008) makes specific 
mention of “providing greater flexibility in the selection process for skilled worker applicants (in-
cluding TFWs) so that local, regional, and national labour market needs are better addressed.”30 
Furthermore, some temporary work programs lead to a clear path to permanent residency (the 
Live-in Caregiver Program being a case in point), and workers under those programs not pro-
viding such clear paths can always apply to provincial nominee programs which give provinces 
discretion in selecting new permanent residents, based on criteria like work experience. 

Is the Canadian government sending mixed signals? Perhaps the current spaghetti bowl of differ-
ent temporary foreign worker programs is suitable to the government for now because it means 
that labour shortages can be met by a temporary workforce, without the associated cost of en-
forced labour rights and social entitlements of citizens, while the stickier problem of reforming 
immigration and integration can be left on the back-burner. 

Coming back to the issue of fair EI access for temporary foreign workers, the reader might have 
a number of questions regarding the implications of such a move. If we extend EI benefits to 
foreigners in practice, would this result in more TFWs remaining in Canada? Does this mean we 
are erasing the line between citizen and non-citizen? There are undoubtedly some positive ben-
efits for Canadian citizens in maintaining preferential social security access. These include more 
resources to go around for Canadians, particularly for seasonal workers and relatively poor rural 
communities, a sense that national boundaries are important for nation-building, cost concerns 
and so on. These are all valid points. 

Yet, extending social security access to new groups is not synonymous with erasing citizen and 
non-citizen boundaries. It is what it is: extending social security to groups who rightfully and 
equally contribute, in times of need. Furthermore, many temporary foreign workers are here to 
stay, through repeated entries, extended or new contracts as well as through changes in their 
immigration status. Perhaps it is time the government begins to see them as committed workers 
who may have an interest in remaining in Canada and eventually becoming citizens, as opposed 
to the status quo – undervalued temporary labour. #
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Recommendations 

More concerted efforts are required to improve social security access for migrants working in 
Canada, due to their vulnerability as non-citizens and the disproportionate impact the economic 
downturn might have on them, among other reasons explored in this paper. Further policy-rel-
evant research and data on this topic would be useful before moving forward. For example, re-
search identifying the common constraints to social security access among TFWs, and research 
highlighting alternative approaches to addressing social security protection for non-citizens (i.e. 
Alberta’s support for some social services for TFWs through settlement funding), would be help-
ful.

Policy Recommendations

In addition, governments at the appropriate levels should consider the following possible policy 
reforms:

1. Allow regular Employment Insurance (EI) claims from temporary foreign workers (TFWs) to 
be processed while their work permits are valid and they remain available to work in Canada. 
This would involve non-discriminatory administration procedures, providing transparent and 
consistent reasoning in cases where TFW claims are rejected, and increasing access to informa-
tion about these benefits to TFWs.

2. Where TFWs continue facing widespread non-access to EI, offer both migrant workers and 
their employers exit refunds, equivalent to what they paid into the social security system for the 
duration of the work permit, when workers are dismissed or at the end of their contracts. 

3. Match funds of migrant-sending governments that support voluntary insurance schemes for 
TFWs in Canada, such as those offered by the Philippines OWWA or a publicly-funded model. 
Forced savings schemes during temporary contracts (as in the case of Jamaican SAWP workers 
in Canada) are not recommended.

4. Untie work permits for TFWs, allowing them to change employers without changing work per-
mits. This change responds to the reality of labour markets that do not remain in a static state, 
particularly when the economy is in a slump.

5. Strengthen existing domestic labour legislation, introducing clauses of non-discrimination 
where there are gaps.

6. Introduce new bilateral or multilateral labour agreements with sending countries that cover 
social security entitlements and procedures, involving stakeholder groups in the lead-up to ne-
gotiations.

#
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Recommendations for Third Actors

1. Strengthen the embassy and/or consulate presence, particularly the availability of staff to at-
tend to the needs of TFWs in Canada and upon return. These workers may be unaware of liveli-
hood options in their home countries. Consular officials can lend assistance in applying for ac-
cess to host country social security entitlements.

2. Provide training and re-training courses for laid-off TFWs while they remain available to work 
in Canada and are waiting for a new work permit or change of status. 

3. Designate a public ombudsperson, similar to those in Australia and the U.S., to monitor and 
address a range of TFW issues, including non-access to social security for laid-off workers. This 
measure would provide a non-partisan office with a mandate to address otherwise difficult prob-
lems. For example, an ombudsperson could monitor and update a database on laid-off TFWs, as 
reported by migrants, unions or other representatives, and relay this information to HRSDC and 
CIC, informing their management of TFW programs. 

#
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